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Our Interest in ESA Reform

• Municipalities and landowners want to 
protect species, but need more certainty and 
cooperation

• Lawsuits are crippling ESA, causing poor 
allocation of funds

• Cooperation, especially on large-scale 
HCPs, will make ESA more successful, less 
damaging

• Recovery requires habitat, which HCPs 
provide.  ESA reform will protect and 
encourage HCPs

Quick Fact:

The San Diego Multiple-Species Conservation Plan 
protects 582,243 acres of habitat for the California 
coastal gnatcatcher, least Bell’s vireo, Otay mesa-mint, 
arroyo toad, San Diego fairy shrimp, Nevin’s barberry, 
and 80 unlisted species. 
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Compliance And Threats 
To Compliance

Representative George Miller, D-CA
“There is recognition that the current 
critical habitat arrangement doesn’t 
work, for a whole host of reasons.”

• Current Compliance Strategies
- Section 10: Project or regional HCPs
- Section 7: Biological Opinion

• Threats to Compliance Strategies
- Critical Habitat

- Overlaid on existing HCPs
- Different Standards of 
protection (Gifford Pinchot)

• Attacks on “No Surprises” Policy
- Spirit of the Sage v. Norton
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Why Should You Be 
Concerned About HCPs?

• For most listed species, at least 80% of their 
habitat is on non-federal land

• Neither funding nor the will exists to acquire 
that much land

• HCPs allow non-federal and private 
landowners to cooperatively provide habitat

• But HCPs are under constant attack from 
litigious environmental groups

Quick Fact:
The Center For Biological Diversity has 
brought 33 critical habitat lawsuits to court. 
In 2004 alone, the Center received 
$718,569 in legal fees, representing one-
third of its total support and revenue.
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HCPs Are Not Just 
About Homebuilding

• Water: Cal-Fed and Lower 
Colorado River Agreements

• Timber: Washington State and 
private forest management projects

• Transportation: Road and rail 
projects, including new BART line

• Flood control projects

• Utilities: Ongoing maintenance of 
gas and electrical power lines

• Public facilities: Hospitals, prisons, 
schools, municipal buildings
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How HR 3824 Strengthens 
Habitat Conservation Plans

• Exempts HCPs from Section 7, eliminating 
an unnecessary, duplicative process

• Removes critical habitat, the greatest threat to 
HCPs

According to the United States Fish and Wildlife 
Service, nearly 480 permits have been granted to 
landowners completing habitat conservation plans. 
As a result, 590 endangered and listed species have 
been protected on almost 39 million acres of land.



8

HR 3824 and Critical Habitat

• Elimination in keeping with long-time policy 
of U.S. Fish and Wildlife Service (FWS)

- Critical habitat regulates unoccupied 
habitat – 10% of California, with 
only 10% of designations completed.

• HR 3824 replaces critical habitat with 
improved recovery planning requirements

- New, more scientific means of 
protecting species and habitat 
eliminates need for critical habitat.

• Economic considerations should continue with 
recovery plans

In California, 737,000 acres of land 
are designated as critical habitat for 
the red-legged frog.
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Partial List of California
Critical Habitat Designations

Species Acres
Desert tortoise 4,754,000
Northern spotted owl 1,409,000
Vernal pool fairy shrimp 858,000
Peninsular bighorn sheep 844,897
Red-legged frog 737,000
California coastal gnatcatcher 513,650
Alameda whipsnake 440,000
Quino checkerspot butterfly 171,605
Least Bell’s vireo 38,000
San Bernadino kangaroo rat 33,295
Bay checkerspot butterfly 23,903
Arroyo southwestern toad 11,695
California Tiger Salamander 11,180
Zayante band-winged grasshopper 10,560
Sand Diego fairy shrimp 6,098
Riverside fairy shrimp 5,795
Morro shoulderband snail 2,566
Total 10,071,244
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HR 3824 and Recovery

• New listings must have recovery plans within 
two years

• Old listings must be priority ranked within 
one year, with recovery plans for all within 10 
years

• Currently, only a small number of listed 
species have recovery plans, and these plans 
generally lack consensus and funding

• Plans are non-binding, non-regulatory
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HR 3824 and 
Landowner Compensation

• CNRG has no position 
- Our emphasis is HCPs
- Private landowners in HCPs would not 
be eligible for funds

• ESA uniquely burdens private landowners
- Clean Air: Everyone pays for catalytic 
converters

- Clean Water: Everyone pays for sewage 
treatment

• A more equitable ESA would be a better ESA
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Senator Inhofe 
On ESA Reform

“I believe that it is essential that 
Congress pass legislation that 
would update and improve the 
ESA to focus on the recovery of 
species, while safeguarding private 
property rights.  We should do this 
by working cooperatively with all 
stake-holders, especially private 
landownerson whose land more 
than 70% of species depend for 
their habitat.

“I look forward to…working with 
my Senate colleagues on 
producing ESA legislation this 
year.”

- 9/20/05

Senator Inhofe
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Senator Crapo 
On ESA Reform

“Solutions that have worked on the 
ground will provide the foundation 
for what we propose to write into 
law.”

“Incentives are essential.”

“Habitat is critical to wildlife, but 
the Critical Habitat provisions of 
the Act need reform.”

“Science must be credible, reliable, and subject 
to independent review to provide a more open 
process for contentious decision-making.”

- 9/9/05

Senator Crapo
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Western Governors’ Association
On ESA Reform

“Reauthorization of ESA is one of the highest 
legislative priorities of the WGA.”

“The act needs a system of incentives to 
encourage state and local governments to 
develop comprehensive…plans that balance 
habitat preservation and environmental 
concerns with necessary development and 
economic growth.”

“The Act focuses too narrowly on single 
species and needs to focus more clearly on the 
protection of multiple species and the habitats 
on which they depend.”

“The ESA lacks the tools and incentives to 
encourage private landowners to engage in 
species and habitat conservation activities.”
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Western Governors’ Association
On Multi-Species Planning

“There is wide agreement that the value of 
habitat-based planning lies not only in its 
benefit to species and ecosystems, but also in 
its promise of long-term certainty with 
respect to land use, both within and outside 
of designated critical habitats.”

“A planning process for multiple species 
should include incentivessuch as…no-
surprisespolicies; safe-harborpolicies; small 
landowner and small impact exemptions; and 
other initiatives that will provide and 
encourage voluntary efforts by 
landowners.”
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Organizations That 
Supported HR 3824

Advocacy Campaign Team for Mining
Agricultural Retailers Association
Alliance for Habitat Conservation
American Farm Bureau Federation
American Forest & Paper Association
American Forest Resource Council
American Highway Users Alliance
American Land Rights Association
American Nursery & Landscape Assoc.
American Public Power Association
American Sheep Industry
Americans for Tax Reform
Arizona Farm Bureau
American Road and Transportation   

Builders Association
Association of California Water 

Agencies
Association of Consulting Foresters of 

America, Inc.
Association of Pulp and Paper Workers
Blue Ribbon Coalition
Building Industry Association of the 

Delta
CA Independent Petroleum Association
California Alliance for Jobs
California Building Industry 
Association
California Business Properties Assoc.
California Cattlemen’s Association
California Chamber of Commerce
California Farm Bureau

California Forestry Association
California Mining Association
California Natural Resources Group
California Women for Agriculture
Citizens For Florida's Waterways
Coachella Valley Water District
Coalition for Habitat Conservation
Competitive Enterprise Institute
Consult.Eng.& Land Surveyors of CA
Coquille Indian Tribe (OR)
Council of Republicans for Env. 

Advocacy
Cowlitz tribe (state of WA)
Crop Life America
Defenders of Property Rights
Domestic Petroleum Council
E.Arizona Counties Organization
Edison Electric Institute
Elk Valley Rancheria (CA)
Family Farm Alliance
Florida Marine Contractors Assoc.
Forest Landowners Association
Freedom Works
Fur Commission USA
Georgia Agribusiness Council
Grassroots ESA Coalition
Home Builders Association of N. Cal.
Imperial Irrigation District.
International Association of 

Machinists and Aerospace Workers
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Organizations That 
Supported HR 3824       cont.

Int’l Council of Shopping Centers
International Wood Products Assoc.
IPAA
Kern County Water Agency
League of Private Property Voters
Mid-West Electric Consumers Assoc.
Mississippi Band of Choctaw Indians  
Mississippi Farm Bureau
NACD
National Agricultural Aviation Assoc.
National Association of Counties
National Association of Homebuilders
National Assoc. of Business & 
Industrial Properties
National Association of Realtors
National Assoc. of Wheat Growers
National Cattlemen’s Beef Association
National Corn Growers Association
National Cotton Council
National Council of Farmer Coops
National Endangered Species Act 

Reform Coalition
National Federation of Ind. Business
National Mining Association
National Potato Council
National Rural Electric Coop. Assoc.
National Stone, Sand & Gravel Assoc.
National Water Resources Association
NMMA
Northwest Mining Association
Off Road Business Association

Ok. Wheat Growers Association
Oregon State Building & Construction 

Trades Council
Partnership for the West
PRA
Public Lands Council
Recreational Fishing Alliance
Regional Council of Rural Counties
Rosebud Sioux Tribe (SD)
Sacramento Valley Landowners Assn.
Safari Club International
Sisseton Wahepeton Tribe
Salt River Project
San Diego Off-Road Coalition
San Joaquin Farm Bureau Federation
Small Business & Entrepreneurship 

Council
Tehama-Colusa Canal Authority
Texas Forestry Association
The National Grange Of the Order of 

Patrons of Husbandry
Tri-State Gen. & Trans. Assoc.
Tule River Indian Reservation (CA)
United Brotherhood of Carpenters and 

Joiners of America 
United Desert Gateway
United Fresh Fruit and Vegetable
US Chamber of Commerce
USA Rice Federation
Western Business Roundtable
Western Council of Industrial Workers
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Endnotes

• Statement from Inhofe: “Inhofe applauds 
House approval of endangered species 
legislations,” U.S. Senate Committee on 
Environment & Public Works news release, 
Sept. 29, 2005

• Statements from Senator Crapo: The 
Wildlife Recovery Working Group, Aug. 9, 
2004

• Western Governors Association on Multi-
Species Planning, WGA Policy Resolution 
03-15, “Reauthorization and Amendment of 
the Endangered Species Act of 1973,” B-2, 
pp. 3

• Western Governors Association on ESA, 
WGA Policy Resolution 03-15, 
“Reauthorization and Amendment of the 
Endangered Species Act of 1973,” B-2, pp. 
1-3


